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G. R. CASE NO. 54/ 2016  DIGANTA GOSWAMI, JMFC, GOHPUR 

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                            GOHPUR, SONITPUR 

 

G.R. Case No. 54 of 2016 

    U/S : 447/324/34 of IPC 

 

THE STATE OF ASSAM 

 -Versus- 

                                          SOBHAN PHUKAN 

SARBANANDA PHUKAN 

(Both residents of Village Magoni HatibondhaPam) 

BAP DADHORA 

(Resident of Village Magoni Kachari) 

……       Accused persons 
  

PRESENT : Diganta Goswami, A.J.S. 

Date of framing of charge     : 19.10.2016 

Date of recording of evidence     : 19.11.2016, 09.12.2016, 24.01.2017, 10.08.2017 & 
          21.08.2017  
 

Date of hearing argument          : 04.05.2018 

Date of delivery of judgment     : 14.05.2018 

Ld. counsel for the State    : The A.P.P. 

Ld. counsel for the Accused    : Sri Dipak Sarma 

 

J U D G M E N T 

 

1. The case of the prosecution is that informant Sri Ratan Phukan of Village Magoni 

Hatibondhapam lodged an ejahar on 14.03.2016 stating that on 13.03.2016 at about 

7 p.m., accused Sobhan Phukan, Sarbananda Phukan and Bap Dadhora entered into 

his residence and attacked him. While accused Sobhan Phukan had struck the 

informant with a sharp weapon injuring him on his hand, the other two accused 

persons helped him by holding the informant. Besides this, the accused also broke a 

TV worth about Rs. 20,000/- and a dining table etc. It was, therefore, prayed that an 

investigation be conducted and the culprits be punished. Hence, the FIR.  
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2. The FIR was received and registered vide Gohpur Police Station case No. 50/16, 

dated 14.03.2016 under sections 447/324/427 of Indian Penal Code. Sub-inspector 

Sri Bhadreswar Chamuah was entrusted with the investigation of the case. 

 

3. After investigation, police submitted charge-sheet against accused persons Sobhan 

Phukan, Sarbananda Phukan and Bap Dadhora under sections 447/325/34 of the 

Indian Penal Code. On issuance of summonses, the accused persons appeared 

before the court and they were released on bail. Copies were served to the accused 

persons and my learned predecessor framed charges against them under sections 

447/324/34 of the Indian Penal Code. The particulars of offence under those sections 

of the Indian Penal Code were read over and explained to the accused persons, to 

which they pleaded not guilty and claimed to be tried.  

 

4. Evidence of the witnesses were recorded. The prosecution examined as many as 6 

(six) witnesses including the Investigating Officer. The accused persons were 

examined under section 313 CrPC, where they pleaded innocence and declined to 

adduce defence evidence. I have heard the learned A.P.P. and the learned counsel 

for the defence. I have also carefully gone through all the evidence adduced and 

have meticulously scrutinised the entire case record. 

 

5. POINTS FOR DETERMINATION 

 

(i) Whether the accused persons namely Sobhan Phukan, Sarbananda Phukan 

and Bap Dadhora on 13.03.2016 at Magoni Hatibandhapam, in furtherance 

of their common intention, committed criminal trespass by entering into the 

residence of Sri Ratan Phukan, the informant with an intent to commit an 

offence, thereby committing an offence punishable under section 447/34 of 

the Indian Penal Code? 

 

(ii) Whether the accused persons on the same day at same time and place, in 

furtherance of their common intention, voluntarily caused hurt to the 

informant by a dangerous weapon, thereby committing an offence 

punishable under section 324/34 of the Indian Penal Code? 
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DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is discussed as follows : 

 

6. The prosecution side to prove its case examined 6 (six) witnesses. P.W. 1 Sri 

Ratan Phukan, the informant said there had been a fight among their brothers for 

long in connection with a matter relating to land. The last quarrel took place on 

13.03.2016 at about 7:30 p.m. His elder brother Sobhan Phukan, Sobhan’s son 

Sarbananda Phukan and his friend Bap Dadhora came to his home. Their father had 

distributed land among their brothers earlier, but his elder brother always fought 

with that. The accused had come to his home on that day with an aim to beat him. 

His wife and children were at home. He told Sobhan Phukan that it was not right to 

always fight for land and asked him to stop it. Sobhan Phukan was making noises at 

his gate yard and on his asking he left for his home. Then the informant entered his 

home closing the door. After a while, Sobhan Phukan along with the other accused 

persons came, kicked and broke open their door and entered their house. Sobhan 

Phukan reprimanded him saying that he was sitting on his land and therefore asked 

him to leave. The informant asked him to sit but Sobhan Phukan kicked him without 

saying anything for which he fell down. As he rose and tried to grab Sobhan Phukan, 

he struck in his left hand by a sharp weapon. As a result he bled. The accused then 

vandalised his home by breaking the chairs, tables, TV and other articles. Hearing 

their cries, their nearby brothers came and caught Sobhan Phukan. Other two 

accused fled. The VDP secretary Giyasuddin Ahmed was called in. He came and 

informed the police. Police came, was given the custody of Sobhan Phukan, but he 

fled. As Police didn’t have torch light, the accused couldn’t be apprehended. Police 

took the informant to Gohpur Civil Hospital and got his treatment done. He lodged 

the case in the Gohpur Police Station next day. Ext. 1 was his ejahar and Ext. 1(1) 

his signature. 

 

7. In his cross-examination, he denied that he hadn’t mentioned in his ejahar that 

there was a dispute between him and his brothers regarding land. There were 

houses of Puru Gaur, Biren Phukan and Maneswar Nayak near his home. He hadn’t 

stated in his ejahar and deposition that the accused had broken doors of his house 

since police had seen it. He forgot if he had told police that Sobhan Phukan had 

kicked him or not. Police didn’t seize anything like a dao (a machete) or a knife. He 
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couldn’t say whether the accused had used a dao or knife. He denied that he hadn’t 

stated before police that the accused had struck in his arm. He denied that he hadn’t 

stated before the police that the accused had broken his chairs, tables, TV etc. He 

further denied the fact that no such serious incident had happened and he had 

lodged a false case against the accused based on silly incidents and he had got 

injuries due to falling on earth. 

 

8. P.W. 2 Dhan Phukan stated in his examination-in-chief that the informant was his 

brother. Accused Sobhan Phukan was his elder brother and Sarbananda Phukan his 

nephew. The incident took place on 07.03.2015 at about 7 p.m. His house was two 

houses away from the house of the informant. When the accused persons were 

beating the informant, his wife informed him. As he reached the house of informant, 

he met Sarbananda Phukan and Bap Dadhora at the gate yard of the informant. 

They went out from the house of the informant in front of his eyes. He went inside 

and saw Sobhan Phukan was grabbing the informant by felling him on earth at a 

corner of the house. He separated both of them. The informant asked him to put off 

his shirt. As he put off the shirt, he saw blood oozing out from the left arm of the 

informant. He tied Sobhan Phukan in his hand and feet by a gamosha and informed 

the Village Defence Party. Police was also informed. The VDP and police arrived. As 

police tried to apprehend Sobhan Phukan, he ran away and entered the jungle. 

Police didn’t find him as they didn’t have a torch light. Police took the informant to 

hospital and got him treated. Later, they lodged an ejahar. He had seen a sharp 

weapon in the hands of Sarbananda Phukan and Bap Dadhora, but couldn’t say what 

that was. The accused had broken chairs, tables and a TV of the informant. He had 

seen those broken articles. 

 

9. In his cross-examination, he stated that the houses of the informant and Sobhan 

Phukan were adjacent to each other sharing the same boundary. In his statement to 

police, he had stated that the accused had struck in the arm of the accused. He 

denied that he had not stated before the police that he had seen Sobhan Phukan 

grabbing and pressing the informant on earth at a corner of the house. He vaguely 

remembered as if he had seen a weapon in the hands of Sarbananda Phukan. He 

denied that he hadn’t stated before the police that he had seen a weapon in the 

hands of Sarbananda. The ejahar was lodged on the same day of the incident, he 

was with the informant while it was lodged. He had a fight with Sobhan Phukan. He 
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denied that he had deposed before the court falsely as he had considered Sobhan 

Phukan as his enemy and no such incident had happened. 

 

10. P.W. 3 Smt. Ambika Phukan stated in her examination-in-chief that the informant 

was her husband and she knew the accused persons. On 13.03.2016 at about 7 

p.m., when she and her husband got ready to have dinner, the accused Sobhan 

Phukan, Sarbananda Phukan and Bap Dadhora came to their home scolding 

somebody. Though their door of the house was closed, the hook was a little loose. 

The accused persons entered their house by kicking and breaking open the door. As 

Sobhan Phukan came drunk and was prattling on something, her husband asked him 

to sit down. Sobhan Phukan didn’t sit and instead kicked her husband following 

which he tumbled on the floor along with the rice plate. Her husband attempted to 

rise but Sobhan Phukan squeezed his neck and struck in the backside of his arm by a 

dao. Her husband was wounded and blood oozed out. Her mother-in-law came as 

she screamed, then she called Dhan Phukan over telephone; he too came. Accused 

Sarbananda Phukan and Bap Dadhora had left with the dao by which her husband 

was struck, before Dhan Phukan arrived. They apprehended Sobhan Phukan by tying 

him. The secretary of the Village Defence Party arrived and he informed the police. 

As police arrived, Sobhan Phukan was handed over to them, but Sobhan Phukan 

managed to flee from the hands of police. Police could not catch him. Police took her 

husband to hospital and got him treated and at about 12 a.m. her husband returned 

home. Sobhan Phukan had broken chairs, tables and TV of them. She saw the whole 

incident by her own eyes. 

 

11. In the cross-examination, she stated that Sobhan Phukan’s house was near their 

house. She denied that she hadn’t stated before police that the accused had entered 

by kicking and breaking open their door. She denied that she hadn’t stated before 

police that Sobhan had grabbed in her husband’s neck and struck him. She denied 

that she hadn’t stated before police that Sarbananda had gone away with the dao. 

Her husband was wearing a white shirt at the time of the incident. Police had seen 

the shirt but didn’t seize it. She denied that she hadn’t stated before police that the 

accused had broken their chairs, tables and TV. She had stated, but didn’t know if 

police didn’t record that. She denied that no such incident had taken place as alleged 

by them and she deposed falsely before the court. 
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12. P.W. 4 Dr.Upendra Nath Pegu stated in his examination-in-chief that on 

13.03.2016 at about 8:45 p.m., he had examined Sri Ratan Phukan, s/o Sri Soneswar 

Phukan of village Magoni Hatibondhapam at emergency dept., Gohpur Sub-divisional 

Civil Hospital and found lacerated injury on left shoulder, the size of the injury was 

3.5’’ x ½’’. The injury was simple in nature, fresh and caused by blunt weapon. The 

patient was escorted to the hospital by home guard Nipon Nath of Gohpur Police 

Station. Ext. 2 was the injury report and Ext. 2(1) his signature. 

 

13. In his cross-examination, he stated that he didn’t mention the case number in his 

injury certificate relating to which he had examined the patient. He stated that the 

type of injury he found during his examination of the patient might have also been 

caused due to falling on the ground.  

 

14. P.W. 5 Smt. Bijaya Phukan stated that the informant and the accused Sobhan 

Phukan both were her sons. Accused Sarbananda Phukan was her grandson and 

Sobhan’s son. The other accused Bap Dadhora was a neighbour. She was then living 

with her son Biren Phukan. She had four sons, all of whom had lived separately. On 

the day of occurrence at about 6 p.m. in the evening when she was at home, Ratan’s 

daughter Pallabi Phukan came to their house and stated that her father and bordeuta 

(elder brother of father) Sobhan had been fighting. Hearing that, she went to the 

house of Ratan and found both Ratan and Sobhan lying injured. Sobhan was lying on 

earth. When she arrived there, she didn’t see any fight. 

 

15. In her cross-examination, she stated that Sarbananda was not there. Bap 

Dadhora was shouting from the road to stop them to fight. 

 

16. P.W. 6 Sri Bhadreswar Chamuah stated in his deposition that he had investigated 

the case. He was working as an Attached Officer in Gohpur Police Station on 

14.03.2016. The Officer-in-Charge, having received the written ejahar entrusted him 

with the investigation of the case. He interrogated the informant in the Police Station 

itself. Before he took charge of the case, the injured informant had already gone to 

the Gohpur Civil Hospital for medical treatment. Later, he collected the medical 

report by way of requisition. He went to the place of occurrence along with the 

informant. He inspected the site and recorded statement of the witnesses, drew a 

sketch map. Ext.3 was the sketch map and Ext.3(1) his signature. Later, the accused 

persons appeared in the Police Station with an order of anticipatory bail from the 

Hon’ble court of Additional Sessions Judge. He interrogated the accused persons and 
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released them following the order. After completion of the investigation and finding 

materials of offence, he submitted charge-sheet against the accused persons u/s 

447/325/34 of the Indian Penal Code. Ext.4 was the charge-sheet and Ext. 4(1) his 

signature. 

17. In his cross-examination, he stated that the incident had taken place on 

13.03.2016 and the ejahar was lodged on 14.03.2016. He started his investigation 

on 14.03.2016 and recorded statement of the informant. He stated that the 

informant had not stated to him in his statement that the accused had struck him by 

a dao. He didn’t seize any article. While investigating, he hadn’t seen any broken 

article and therefore couldn’t seize anything. The informant had got his treatment 

himself. He stated that he had taken statement only of Meenu Patnayak from the 

house of Jiten Patnayak, whose house was indicated in the sketch map. The accused 

and the informant were brothers and they had lived close to each other. He stated 

that while giving her statement, Ambika Phukan had told that Sarbananda Phukan 

had tried to stop his father Sobhan Phukan. Ambika Phukan had also told him that 

Sarbananda Phukan and Bap Dadhora hadn’t been involved in the assault. He denied 

that he hadn’t investigated the case properly. 

Now, let me discuss the following points : 

 

18. P.W. 2 Dhan Phukan and P.W. 3 Smt. Ambika Phukan stated in their depositions 

that they had themselves seen accused Sobhan Phukan beating Ratan Phukan. P.W. 

1 Ratan Phukan himself was the victim. P.W.5 Smt. Bijaya Phukan stated that she 

had seen the informant lying injured. Besides the wife and brother of the informant, 

who may be viewed as relative witnesses, other witnesses also said that there was a 

fight and the informant was injured. P.W. 4 Dr. Upendra Nath Pegu, the medical 

officer stated that while examining the victim he had found injury on his left shoulder 

which was simple in nature, fresh and caused by blunt weapon. He, however, 

maintained that the injury might have also been caused due to falling on ground. 

The above discussion also leads to the fact that accused Sobhan Phukan had entered 

into the house of Ratan Phukan with the intention to commit an offence or to 

intimidate, insult or annoy him. The accused had no other intention to enter into the 

house of the informant other than to commit an offence. This can be ascertained 

from his following activities in the house of the informant. P.W. 5 Smt. Bijaya Phukan 

also stated that she had seen the informant lying injured.  
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19. However, use of sharp weapon by the accused Sobhan Phukan is questionable. 

P.W. 1 Ratan Phukan, the informant stated that though he was hit by a sharp 

weapon, he couldn’t say whether it was a dao or a knife. Given the fact that the 

alleged weapon was used against him by the hands of the accused Sobhan Phukan 

and it wasn’t thrown to him from a distance, it seems somewhat surprising as to why 

the victim hadn’t seen the weapon. P.W. 2 Dhan Phukan said he had seen a sharp 

weapon in the hands of Sarbananda Phukan and Bap Dadhora, but couldn’t say what 

that was. In cross-examination he stated that he remembered as if he had seen a 

weapon in the hands of Sarbananda Phukan. Dhan Phukan’s statement was vague. 

Firstly, he said that he had seen a sharp weapon in the hands of Sarbananda 

Phukan, but he could not recognise it. If he couldn’t recognise what the weapon 

was, there was no chance that he could say it was a sharp weapon. Secondly, he 

said that he had seen the weapon in the hands of Sarbananda Phukan and Bap 

Dadhora. He failed to say in whose hand he had seen it. It is also improbable that 

the weapon was so large that it had to be carried by two persons. Thirdly, in cross-

examination he stated that he had remembered as if he had seen a weapon in the 

hands of Sarbananda Phukan. Overall, his statement of seeing the weapon was 

confusing and somewhat contradictory. The Investigating Officer didn’t seize any 

weapon. He stated that the informant while giving his statement hadn’t mentioned 

that the accused had struck him by a dao. The Investigating Officer didn’t even seize 

the shirt of the informant which was alleged to be stained with blood after the 

assault.  

 

20. Involvement of accused Sarbananda Phukan and Bap Dadhora couldn’t be 

ascertained in this case. P.W. 2 Dhan Phukan stated that he didn’t found them at the 

place of occurrence; met them at the gate yard only. P.W. 5 Smt. Bijaya Phukan 

stated that she hadn’t seen Sarbananda Phukan at the place of occurrence and Bap 

Dadhora was shouting from the road urging not to fight. The Investigating Officer 

stated that while giving her statement, P.W. 3 Smt. Ambika Phukan had told him that 

Sarbananda Phukan and Bap Dadhora hadn’t caused any assault and Sarbananda 

had even asked his father Sobhan Phukan not to fight. Therefore, it can be held that 

even if they were present at the place of occurrence for some time, their 

involvement in the stated fight is not proved.  
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21. P.W. 6 the Investigating Officer in his cross-examination said that the informant 

hadn’t stated to him that Sobhan Phukan had stabbed him by a dao. He didn’t seize 

anything. He had not found any broken article during his investigation. He stated 

that the informant had got his treatment done himself. The doctor who had 

examined the victim said the injury was simple in nature, fresh and caused by blunt 

weapon which might have also been caused by falling on earth. He hadn’t mentioned 

the case number in the injury certificate relating to which he had examined the 

patient. 

 

22. From the above discussion, it can be arrived at that accused Sobhan Phukan is 

guilty of committing offences of criminal trespass and voluntarily causing hurt to the 

informant. However, the prosecution has failed to prove that he had used a sharp 

weapon to inflict injury on Ratan Phukan. The prosecution has also failed to prove 

involvement of other two accused persons in the fight. The evidence of the 

prosecution witnesses are found to be cogent and reliable sufficient enough to hold 

that accused Sobhan Das committed offences punishable under section 323/447 of 

the Indian Penal Code.  

    

     ORDER 

 

The prosecution has been successful in establishing that accused Sobhan 

Phukan had committed the offence of criminal trespass in the house of the informant 

Sobhan Phukan and voluntarily caused hurt to him, but failed to prove beyond 

reasonable doubts that accused Sarbananda Phukan and Bap Dadhora are guilty of 

committing the offences as alleged. Hence, accused Sobhan Phukan has been 

convicted for offence punishable under section 323/447 of the Indian Penal Code and 

accused Sarbananda Phukan and Bap Dadhora are acquitted of all the charges. 

 

Considering all the aspects, this court sentences Sri Sobhan Phukan to pay a 

fine of Rs. 1,000/- (Rupees one thousand)in default to simple imprisonment of 30 

days for the offence under section 323 of the Indian Penal Code and Rs. 500/- 

(Rupees five hundred) in default to simple imprisonment of 30 days for the offence 

under section 447 of the Indian Penal Code, totalling the amount of fine up to Rs. 

1,500/- (Rupees one thousand five hundred). 
 

A copy of the judgment shall be given to Sri Sobhan Phukan free of cost 

immediately. 
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The bail bond of the accused person shall remain valid for six months from 

today. 

The case is disposed of on contest. 

The judgment is delivered and the operative part of the same is pronounced 

in the open court today, the 14th May, 2018 under hand and seal of this court.   

 

 

DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 
 
Typed and corrected by me : 
Diganta Goswami, JMFC 

 
 

 

 

ANNEXURE 

 

Witnesses for the Prosecution: 

PW 1   ….   Sri Ratan Phukan 
PW 2   .… Sri Dhan Phukan 
PW 3  …. Smt. Ambika Phukan 
PW 4 …. Dr. Upendra Nath Pegu 
PW 5 …. Smt. Bijaya Phukan 
PW 6 …. S.I. Sri Bhadreswar Chamuah 
 

Witness for the defence: NIL 

Exhibits for the prosecution: 

Ext. 1 -- F.I.R. 
Ext. 2 – Injury certificate  
Ext. 3 – Sketch map 
Ext. 4 – Charge-sheet 

      
Exhibits for the defence: NIL 

         DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 


